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UNITED STATES 

ENVIRONMENTAL I'ROTECTION AGENCY 

REGION 8 

Docket No. CAA-08-20 11-0021 

In the Matter of: ) 
) 

ENERPLUS RESOURCES (USA) ) 
) 

CORPORA TlON ) 

) 
Respondent. ) 

JOINT MOTION TO AMEND 
ADMINISTRATIVE 
COMPLAINT 
AND CONSENT AGREEMENT 

Enerp lus Resources (USA) Corporation ("Encrplus" or "Respondent") and the Un ited 
States Environmental Protection Agency, Region 8 ("EPA" or "Complainant"), here file this 
Joint Motion to Amend the Adm in istrative Complaint and Consent Agreement ("Joint Motion"). 

I. On August 29, 2011 , the Court approved an Admi ni strative Complaint and 
Consent Agreement ("Agreement") in thi s matter (August 29, 2011 Order Granting Filing of An 
Electron ic Consent Agreement Final Order). 

2. Respondent and Complainant now tile this Jo int Moti on in order to seek 
revisions of the Agreement, as well as components of Emission Sources li sted in Appendix A, 
Tables A~I through A ~4 and new Table A~5, which identifies Emissions Sources that will 
commence construction between Ju ly I, 20 12 and August 29, 20 12. Such rev isions are 
appropriate to accommodate a delay in the finalization of re levant federal air regulations as well 
as an air emiss ions perm itt ing program implemented by Complainant. By agreement of the 
Parties, the requested rev isions do not increase the total number of Emission Sources listed in 
Appendix A. A complete version of a proposed Amended Agreement, along with a proposed 
Append ix A incorporating all requested rev isions (co llect ively the "Amended Consent 
Agreement"), is attached for the Court's consideration. 

3. The Parties respectfully request that the Court approve and accept this Amended 
Consent Agreement pursuant to the terms of Paragraph F .12 of the Agreement, to include the 
following specific revisions. 

4. The Agreement is revised to add a new Paragraph D.l.e to allow Respondent to 
submit to Complainant, by June 15, 20 12, an adm in istrat ive ly complete synthet ic minor source 
permit application for New Emission Sources li sted in Append ix A, Table A~5 that will 
commence construction between Ju ly I, 2012 and August 29, 2012. Paragraphs D.J.f, g, h, 
D.2.b, and F.6 have been revised for consistency, to reference the new Table A~5 and the new 
commence construction deadline of August 29, 20 I 2. 

5. Additionally. the part ies respectfull y submit that the Ame nded Consent 
Agreement incorporate a rev ision to Section E, Paragraph I ("E. I") to reflect no increase in 
civil penalty amount caused by the revi sion to Appendix A of the Agreement as there has not 
been a net gain of add itiona l emiss ion sources to Appendix A. Complainant acknowledges 



that Respondent prev iously has paid $174,000.00 in fulfillment of its obligations under the 
previous Agreement, Paragraph E, and because there is no net ga in of em ission sources, the 
Respondent has no further financial obligation under thi s agreement. 

6. The Ame nded Agreement incorporates a revised and amended Append ix A, Tables 
A- I, A-2, A-3, A-4 and A-5 ("Revised Appendix A"). As agreed to by the Parties, the proposed 
Rev ised Appendix A has been amended to add Table A-5, listing Emissions Sources that may 
commence construction between July 1, 20 12 and August 29, 2012. The sources listed on Table 
A-S consist of sources that did not commence construction as ind icated in the original Agreement, 
as well as new emission sources in place of emiss ion sources listed in the original Agreement that 
are no longer scheduled to commence construction prior to August 29, 2012. 

Specifically, three (3) sources were removed from Table A-3 [CheetahlHyena, 
BeansiCarp/Corn/Pike, and FastballlSlider/Ace/Court] and five (5) sources were removed from 
Table A-4 [Bassffrout, BluelBowhead, Cumu lus/Stratus, Huffy/Log HouselRound 
House/Schwin n, and Bobbinlfhread] and were replaced with eight (8) sources listed in Table A-S 
[8 u II head/CatfishIPu mpkinlf abaco, G racefHonor/Courage/Pride, 
HalllB loomsbury/Speedy/Berkley, HognoselRibbonIBulllRaule, I-Judson/Gardens, Map/Softshel l, 
ReellRodIRuby/Sapphire, and Youngbird/Chick1. 

Addi tionally, the following sources were moved from Table A-2, A-3 and A-4 to reflect 
the current ri g schedule: 

• Axe/Cayenne/PoblanolV ise 

• Buffalo Run/G ray Wolf 

• Cedar/Pine 

• Oak/Spruce 

• Hans 

• Curve/Knuckle/DeucelNet 

• GiraITe/G rouper/[mpalalWal leye 

• Hippo/JackallL ionlRhino 

• Arnica/Chokeche.rry 

• Ci rruslNimbus 

• Bradfield/Emeraldl 
Lucky Mound/Diamond 

• Arabian/Morgan 

• Coyote/Pra irie Dog 

• Beluga/Humpback 

• BMXlEarth Lodge!Tandemffipi 

• Chord/Music 

• Atlas/Calypso 
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Moved from Table A-2 to Table A-5. 

Moved from Table A-2 to Table A-3. 

Moved from Table A-2 to Table A-3. 

Moved from Table A-2 to Table A-3. 

Moved from Table A-3 to Table A-4. 

Moved from Table A-3 to Table A-4. 

Moved from Table A-3 to Table A-4. 

Moved from Table A-3 to Table A-4. 

Moved from Table A-3 to Table A-5. 

Moved from Table A-4 to Table A-5. 

Moved from Table A-4 to Table A-5. 

Moved from Table A-4 to Table A-5. 

Moved from Table A-4 to Table A-S. 

Moved from Table A-4 to Table A-5. 

Moved from Table A-4 to Table A-5. 

Moved from Table A-4 to Table A-5. 

Moved from Table A-4 to Table A-S. 



• Needleffhimble Moved from Table A-4 to Table A-S. 

7. Two emiss ion sources have been removed from Table A-I and A-4, respectively. 
The Voigt 24-11 source was removed from Table A-I, and the ScissorslSerger source was 
removed from Table A-4. 

8. Finally, several faci li ties have undergone name changes since the original 
Agreement was signed. The Parties therefore request that the fo llowing rev isions be made to the 
Tables in the Revised Appendix A: 

• Renaming of the Andrew Source as the Andrew/Voigt Source on Table A-I; 

• Renaming of the Emerald Bradfield Source as the 
Bradfield/EmeraldlLucky/MoundIDiamond Source on Tab le A-S; 

• Renaming of the Needlerrh imble Source as the Need lerrhim ble/ScissorslSerger 
Source on Table A-S; and 

• Renam ing of the Coyote/Prairie Dog Source as the BobcatlFox/Coyote/Prairie 
Dog Source on Table A-S. 

J 



PRAYER 

For the abovc~mentioned reasons, good cause exists and Respondent and EPA 
respectfully request that the Court approve substitution of the attached Amended Agreement 
incorporating the Revised Appendix A, and grant an order filing the Amended Agreement as 
a final order, as described herein and attached to thi s motion. 

Date: :r U~e ;l '>, ;).0)'). 

Date: --"''f'/tc::.S+-/_,2-___ _ 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY REGION 8, 
Complainant. 

ndrew M. Gaydosh 
Assistant Regional Administrator 
Office of Enforcement, Compliance and 
Environmentallustice 

ENERPLUS RESOURCES (USA) 
CORPORATION, 
Respondent. 

... 

President 
Enerplus Resources (USA) Corporation 
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In the Mancr of: 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 8 
Docket No. CAA-08-20 11-002 1 

ENERI'LUS RESOURCES (USA) 
CORPORATION 

) 
) 
) 
) 
) 

AMENDED ADMINISTRA TIYE 
COMl'LAINT AND C ONSENT 
AGREEMENT 

Respondent. 

AUTHORITY 

The United States Environmental Protection Agency, Region 8 (EPA or Complainant) is issu ing 
this Amended Adm in istrative Complaint and Consent Agreement (Agreement) to Enerolu5 Resources 
(USA) Corporation (Respondent) pursuant to Sections 11 3(a)(3) and 11 3(d)( I) of the Clean Air Act 
(CAA orthe Act), 42 U.S.C. § 74 I 3(a)(3) and § 74 13(d)( I). The Administrator of the EPA has the 
authority to enter into this Agreement and that authority has been properly delegated to the undersigned 
EPA official. 

A. STATUTORY AND REGULATORY BACKGROUND 

1. On June 19, 1978, EPA promulgated the Prevention of Significant Deterioration (PSD) regulations 
pursuant to Subtitle I, Part C o f the Act. 43 Fed. Reg. 26403. EPA revi sed the PSD regulations on 
several occas ions including August 7, 1980 (45 Fed. Reg. 52676) and December 3 \ , 2002 (67 Fed. Reg. 
80 \86). These regulations are codified at 40 C.F .R. Part 52. 

2. Terms used in th is Agreement that are defined in the Act or in regu lations promulgated pursuant to the 
Act shall have the meanings assigned to them therein, unless otherwise prov ided in this Agreement. 

3 . The emiss ion sources to which thi s Agreement relates are in " Ind ian country" as defined at 18 U.S.C. 
§ 11 5 1. The locations of the emission sources are identified in Appendix A. 

4. Sect ion 165(a) of the Act, 42 U.S.c. § 7475(a), and the PSD regu lations implement ing Part C at 40 
C.F .R. § 52.2 1 (a)(2)(iii), prohibit a major stationary source from commencing constructi on or major 
modification of a major stationary source without a pennit which states that the major stationary source 
or modification would meet the requirements of 40 C.F .R. § 52.2 1 (j) through (r). 

5. 40 C.F.R. § S2.21(b)(5) defines a "stationary source" as, any bui lding, structure, fac ility or installation 
which emits or may emit a regu lated PSD polIutant. 

6. 40 C.F .R. § S2.21(b)(I)(i)(b) defines a "major stationary source" as, among other things, any stationary 
source that emits, or has the potential to emit, 250 tons per year or more o f any regu lated PSD po llutant. 

7 . On July I, 20 I I, EPA promulgated a fina l ru le titled "Rev iew o f New Sources and Modifications in 
Indian Country." (Tribal Minor NS R Ru le) 76 Fed. Reg. 38748-808 (Ju ly I, 20 11 )(to be cod ified at 40 



C.F .R. Parts 49 and 51). The final rule was effective on August 30, 20 II. 76 Fed. Reg. at 38748.The rule 
allows, among other things, for a synthetic minor source permit to be issued to an otherwi se majo r 
source that has taken a restriction, enforceable as a lega l and pract ical matter, so that the source's 
potential to emit is less than the amounts for major sources. 

8. This proceeding is governed by the Consolidated Rules of Practice Governing the Administrative 
Assessment of Civil Pena lties, and the Revocation, Termination or Suspension of Permits (Consolidated 
Rules) set forth at 40 C.F.R. Part 22. The U.S. Department of Justice has concurred with EPA Region 
8'5 request for authorization to commence an admi nistTative enforcement action in this matter. 

9. This Agreement is voluntarily entered into by the EPA and the Respondent for the purpose of 
simultaneously commencing and conc luding this matter, as authorized by 40 C.F. R. § 22.13(b), and 
executed pursuant to 40 C.F .R. § 22.18(b)(2) and (3) o f the Conso lidated Rules. 

B. INTRODUCTORY PROVISIONS 

I . This Agreement addresses a unique situation in that the Respondent is unable to obtain an effective 
synthetic minor source permit from EPA prior to commencing construct ion because, pursuant to the new 
Tribal Minor NSR Rule, the authority to issue such permits began August 30, 20 II. 

2. This Agreement is entered into by EPA and Respondent to settle alleged violations and allow 
Respondents to comply as exped itiously as possible with the requirements of the CAA, spec ifica lly 
PSD, of certain Bakken Formation Oil and Gas Emission Sources (emission sources) owned and/or 
operated by Respondent, located within the exterior boundaries of the Fort Berthold Indian Reservation 
in North Dakota as described in Append ix A. 

3 . Respondent admits the jurisdictional allegations in this Agreement but does not admit the specific 
factual allegations or lega l conclusions made by the Complainant herein. 

4. Respondent waives its rights to a hearing before any tribunal and to contest any issue oflaw or fact set 
forth in this Agreement. 

5. Complainant asserts that sett lement of this matter is in the public interest. Complainant and Respondent 
agree that resolving this matter without further litigat ion and withollt adjudication of any issue of fact or 
law is appropriate. 

6 . This Agreement, which includes Append ices A and B, upon incorporation into a Final Order, applies to 
and is binding upon EPA and upon Respondent, and Respondent's officers, directors, employees, agents, 
successors and assigns. 

7. This Agreement contains all terms of the settlement agreed to by the EPA and Respondent. 
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c. ALLEGED VIOLATIONS 

I. Respondent is a Delaware corporation and therefore a "person" as defined in secti on 302(e) of the CAA, 
42 U.S.C. § 7602«). 

2. Respondent owns and/or operates the emission sources described in Appendix A. 

3. Complainant alleges that Respondent violated the CAA by constructing each of the major stationary 
sources identified in Appendix At Table A-I without first obtaining a PSD permit pursuant to 40 C.F.R. 
§ 52.21. 

D. REQUIREMENTS UNDER THIS AGREEMENT 

The EPA and Respondent, by their undersigned representati ves, hereby consent and agree as 
follows: 

t. Permitting 

a. Within one year o f the effective date of thi s Agreement, fo r all Existing Emission Sources listed 
in Appendix A, Tab le A-I , Respondent shall submit to EPA a complete synthetic minor source 
permit application under EPA's Tribal Minor NSR Rule. If Respondent detennines that an 
emission source was incorrect ly included in Appendix A, Tab le A- I, it may notify EPA of that 
fact by October 14, 201.1. In this circumstance, Paragraph F .13 below shall apply. 

b. By October 1,20 11 , Respondent shall submit to EPA a complete synthetic minor source permit 
application for New Emission Sources listed in Appendix A, Tab le A-2 that will com,mence 
construction during the period starting August 3 1, 20 II , and ending December 3 1, 20 II . 

c. By November 1, 2011 , Respondent shall submit to EPA a complete synthetic minor source 
penn it application for New Emission Sources listed in Appendix A, Table A-3 that will 
commence construction during the peri od starting January I, 2012, and end ing March 31, 2012. 

d. By January 1, 2012, Respondent shall submit to EPA a complete synthetic minor source permit 
application fo r New Emission Sources listed in Appendix A, Table A-4 that w ill commence 
construction during the period starting April I, 2012, and end ing June 30, 2012. 

e. By June 15,2012, Respondent shall submit to EPA a complete synthetic minor source permit 
app lication for New Emission Sources li sted in Appendix A, Tab le A-5 that w ill commence 
construction during the period starting July 1,2012, and ending August 29, 2012. 

f. Any emission sources for which construction will commence after August 29, 20 12, are not 
subject to this Agreement and Respondent must obtain an effective synthetic minor source 
permit from EPA or comply with the prov isions of 40 C.F.R. § 52.21 prior to commencing 
construction. 

g. Inclusion of an emission source li sted in Appendi x A, Table A-2, A-3, A-4 or A-5 does not 
preclude Respondent from commencing construction of that emission source after the date 
specified in the relevant Paragraph D.l.b,c, d, and e above However, all such emission sources 
must commence construction prior to August 29, 2012. 

3 



h. If those emission sources listed in Appendix A, Tables A~2, A~3. A~4, and/or A~5 do not 
commence construct ion by August 29, 20 12, then they are therefore not subject to Section D of 
this Agreement . 

2. Control Requirements 

a. For all Existing Emission Sources listed in Appendix A, Table A~ 1, the Respondent shall comply 
with the requirements o f Appendix B by no later than December I, 2011. 

b. For all New Emission Sources li sted in Append ix A, Tables A-2, A~3 , A-4, and A-5 the 
Respondent shall comply with the requirements of Appendix B upon start-up of productio n. 
Emiss ion sources that receive an effective synthetic minor source permit before commencing 
construction are not subject to the requirements o f this Agreement. 

3. Noti fication 

Respondent shall notify the EPA on the last business day of each month of all of the emission 
sources subject to this Agreement that commence construction in the previous month. Respondent shall 
also notify the EPA whether those emiss ion sources are meeting the control requ irements as required by 
Appendix B and whether they have received an effective synthet ic minor source permit. This notice 
shall also include a li st of emissions sources that are removing a 98% control device and using a 90% 
control device as outlined in Append ix B. 

Unless otherwise specified herein, whenever Respondent' s notification, submissions, or 
communicat ion are required by thi s Agreement, they shall be made electron ically or mailed to the 
following: 

Cynthia J. Reynolds, Director 
U.S. EPA Region 8 (8ENF-AT) 
Air & Taxies Technical Enforcement Program 
1595 Wynkoop SI. 
Denver, CO 80208-11 29 
reynolds.cynthia@epa.gov 

E. C IVIL PENALTY 

I. Pursuant to an analysis of the facts and circumstances o f this case with the statutory factors descri bed in 
section 11 3(d)(I)(B) of the CAA, 43 U.S.c. §741 3(d)(I)(8), EPA has determined that an appropriate 
civ il penalty to settle this action is the amount of $3,000 per emiss ion source li sted in Appendix A for a 
total of $174,000 for 58 emission sources, as specified in the Final Order dated August 29, 2011. This 
rev ised agreement applies to 56 emission sources, for which the $174,000 payment remains adequate. 

2. Respondent consents to the issuance of a Final Order and consents for the purpose of settlement to the 
payment of the civil penalty in the manner described be low in this paragraph: 
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a. The Rcspondent has fulfilled financial ob li gations as required undcr this section; however, under 
different circumstances, if a payment is required, it is due within 30 ca lendar days from the dale 
of the Final Order, to be issued by the EPA's Regional Judi cia l Officer that adopts this 
Adm in istrative Complaint and Consent Agreement. If the due date fa lls on a weekend or legal 
federal holiday, then the due dale becomes the next business day. The date the payment is made 
is considered to be the date processed by the Bank described below. Payments received by 11 :00 
AM are processcd on the next business day. 

b. The payment shall be made by remitting a cashier's or certi fied check, including the name and 
docket number of this case, for the calculated amount, payable to "Treasurer, United States of 
America/' to: 

CHECK PAYMENT: 
US Envi ronmenta l Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
PO Box 979077 
SI. Loui s, MO 63197-9000 

OVERNIGHT MA IL: 
U.S. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
SI. Louis, MO 6310 I 
Contact: Natalie Pearson 
3 14-418-4087 

WIRE TRANSFER: 
Wire Transfers should be directed to the Federal Reserve Bank o f New York 
Federal Reserve Bank of New York 
ABA ~ 021030004 
Account ~ 680 I 0727 
SWIFT address ~ FRNYUS33 
33 Liberty Street 
New York, NY 10045 

Field Tag 4200 of the Fedwire message should read AD 680 1727 Envi ronmental Protection 
Agency 

AC I-I (also known as REX or remittance express): 
Automated Clearinghouse (ACH) for receiving US currency 
PNC Bank 
808 17" Street, NW 
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Wash ington, DC 20074 
Contact B Jesse Wh ite 301 -887-6548 
ABA = 051036706, Transaction Code 22M check ing 
Environmental Protection Agency, Account 310006, CTX Fonnat 
ON-LINE i'A YMENT: 
There is now an On Line Payment Opt ion, ava ilable through the Dept. o f Treasury. This payment opt ion 
can be accessed from the information below: 
www.pay.gov 

Enter sfo 1.1 in the search fie ld . Open fo rm and complete required fields. 

A copy of the check, or wi re transfer, shall be sent s imultaneously to: 

Alexis North (8ENF-AT) 
U.S. EPA Region 8 
Technical Enforcement Program 
1595 Wynkoop SI. 
Denver, CO 80202- 11 29 

and Tina Artemis 
Regional Hearing Clerk (8RC) 
U.S. EPA Region 8 
1595 Wynkoop SI. 
Denver, CO 80202-11 29 

c. Payment of the pena lty in this manner does not reli eve Respondent of its ob li gat ion to comply 
with the requirements of the CAA and its regulations. 

F. GENERAL PROVISIONS 

I. The emiss ions controls req uired in Append ix B under this Agreement shall be considered " federally 
enforceable" and, as app licab le, " legally and practicab ly enforceable" for purposes of calculating the 
potential to emit fo r the emission sources covered under th is Agreement. 

2. Failure by Respondent to timely apply for, and ultimately obtain, the synthet ic minor permit for any 
emiss ion source identified in this Agreement or to comply with the requirements of Section D and 
Appendix B shall render any re lease or sat isfact ion of li ability afforded under this Agreement null and 
vo id as to that sourcc. 

3. Nothi ng in this Agreement sha ll be construed as a waivcr by the EPA or any other federal ent ity of its 
authority to seek costs or any appropriate pena lty associated with any co llect ion act ion instituted as a 
result of Respondent'S fai lu re to perfonn pu rsuant to the terms of thi s Agreement. 

4. Once the Respondent has received a synthet ic minor source permit from EPA for the emission source 
ident ified in Appendix A, and that penn it has become effective, the terms of that permit supersede th is 
Agreement. 

5. For all Existing Emiss ion Sources listed in Append ix A, Tab le A-I , Respondent' s submission ofa 
complete synthetic minor source pennit applicati on wi ll constitute compliance with the relevant CAA 
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provisions during the period of this Agreement. 

6. For all New Emission Sources listed in Appendix A, Tables A~2 , A-3, A-4, and A-5, compliance with 
the relevant CAA provisions requires that Respondent ; a) obtains an effective synthetic minor source 
pennit; b) is subject to an EPA approved Federal Implementation Plan which allows for a penn it by 
rule; or c) complies with a new EPA applicable CAA regulation that removes them from PSD 
applicability. 

7. Notwithstanding the terms of this Agreement, the Respondent must meet any other applicable 
requirements of the Act or its implementing regulations. 

8. Respondent agrees that for any emiss ion source operated without the contro ls required by thi s 
Agreement, except for instances of malfunction, Respondent is in violation of this Agreement. 
Malfunction shall be defined as any sudden, infrequent, and not reasonably preventable failure of air 
pollution control equipment, process equipment, or a process to operate in a normal or usua l manner, 
caused by circumstances entirely beyond the control of the owner or operator, but shall not include 
failures that are caused in whole or in part by poor maintenance or careless operation. 

9. Respondent agrees that any emission source whose actual emissions have exceeded 250 tons per year is 
not covered by thi s Agreement, including any emiss ion source li sted by the Respondent in Appendix A. 

10. Each undersigned representative of the EPA and Respondents (Parties) to thi s Agreement certifies that 
he or she is fully authorized by the Party represented to bind the Party to the tenns and conditions of this 
Agreement and to execute and legally bind that Party to thi s Agreement. 

I I. The Parties agree to submit thi s Agreement to the Regional Judicial Officer, with a request that it be 
incorporated into a Final Order. 

12. The terms, conditions, and compliance requirements of this Agreement may not be modified or amended 
except upon the written agreement of both parties, and approval ofa Regional Judicial Officer. 

13 . I fthe Respondent, pursuant to Paragraph D.l.a, above, wishes to amend the li st of emission sources in 
Appendix A, Table A-I, it shall submit those suggested changes to EPA for approval. If EPA agrees 
with the suggested changes, the Parties will submit an amended Agreement to the Regional Judic ial 
Officer for incorporation into a revised Final Order. 

14. The effective date of thi s Agreement is the date that the Final Order is signed by the Regional Judicial 
Officer. 

15 . This Agreement, upon incorporation into a Final Order by the Regional Judicial Officer and full 
satisfaction by the Parties, shall be a complete, full and final settlement of the violations alleged in thi s 
Agreement. 

7 



16. Each Party shall bear its own costs and attorney's fees in connection with all issues associated with thi s 
Agreement. 
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Date: _--..lAt'fLi.l.fJ~/:.K..J.-__ _ 
f j 
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UN ITED STATES ENVIRONEMENTAL 
PROTECTION AGENCY REGION 8, 
Complainant. 

A rew M. Gaydosh 
Assistant Regional Administrator 
Office of Enforcement, Compliance and 
Environmental Justice 

Enerplus Resources (USA) Corporation, 
Respondent. 

President, Enerplus Resources 
(USA) Corporation 
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Ground Pit Flar .. Ground Pit fl.,. """.U 
Ground Pit Flare Ground Pit flare ,-"",'10 
Ground Pit Flar .. G<oond Pit fl.,. 3/t/2011 

Ground Pit Flare Ground Pit flare 'IV"'" 
G<ound Pit Fla re G<ound Pit Flare 0f2J2003 
Groond Pit Fla r" Ground Pit Flare 8/3/2009 

Ground Pit FI.re Ground Pit Flare 3/14/2009 



enerPLUS 

r_ble A-2 New Emlulon SoLlrte$ 

Pad Name 

Agave/Bird bear 

Anvll/Forge/Hl banero/Jala peno 

Fox Rldgll!/Morrlson/Red Rocks 

HawaII/Maul 

HIIo/Kona 

---
Sltka/Vellowblrd 

REVISED APPENDIX A 

EMISSION SOURCE INVENTORY 

tommentln construction between AUgU5t n , 2011 and December 31, ZOll 

S.«100 Township Range 
Actual Commence 

ConstnKtion Dale 

6 149N 93W Octobef 2011 

11 148N 94W November2011 

10 "9N 93W September 2011 

n 148N 94W September 2011 

23 148N 94w September 2011 

---
6 149N 93W December 2011 
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enerPLUS 

Table A·3 New Emission Sources 

P" d Name 

Buffalo Run/Gray Wolf 

Cedar/Pine 

Oak/Spruce 

REVISED APPENDIX A 
EMISSION SOURCE INVENTORY 

commendn construction between January I , 2012 Ind March 31, 2012 

Section Township Range 
Actual Commence 

Construction D<ite 

5 148N 94W February 2012 

12 148N 94W January 2012 

12 148N 94W January 2012 
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enerPLUS REVISED APPENDIX A 
EMISSION SOURCE INVENTORY 

hbl. A-4 New Emission Sourcil commencing construction tMitween A rill , 20ll .nd June 30, 2012 

Pile Name Section Township Rangl Expected COmmence construction Date 

Acadla/Glacler/Ukes Eagle 2 148N 9SW April 2012 

Duet/Harmony 18 148N 93W June 2012 

H;ms 20 148N 93W April 2012 

CUI"V(!/Knucklc/DcuCC!/Net 19 149N 92W June 2012 

Giraffe/Grouper /Impala/Walleye , 148N 94W Junc 2012 

H ippo/l acka I/Uonl Rh inc , 148N 94W M ay 2012 

12 



enerPLUS REVISED APPENDIX A 

EMISSION SOURCE INVENTORY 

Table A"5 New £mission Sourus (commeneil'l, construalon betweltfl July 1, 20U ill'ld Aulust 29, 2012) 

PIId Name ""~" Township Ranle upe<;ted Commence Constl'\lc.1Jon Due 

Arabian/Morgan 29 149N 93W July 2012 

Arnica/Chokecherry 2. 149N 93W July 20U 

Alias/calypso " 149N 93W July 2012 

Axe!OIyenne/Pobi. rlfJ/IIlse 11 148N "w July 2012 

Beluga/Humpb~ 6 1<8N 93W July 20U 

BMK/Eartn Lodge/Tlndem/Tipi 23 14SN 93W July 2012 

Br.ldfield/Emer.lld/lucky Mound/Diamond 31 149N "W July 2012 

BuUhead/Calfish/Pumpkln/fobacco 14 148N 93W July 2012 

O1ord/Muslc 18 148N 93W July 2012 

Cirrus/Nimbus " 149N "w July 2012 

Bobcat/Fox/Coyou:/PTalrie Dog 33 151N "W July 2012 

Grace/Honor/Coorage/Pride 6 lSON 94W July 2012 

Hall/Oloormbury, Speedy, Berkeley , 1500 "W July 2012 

Hogno5e/Ribbon/Bull/Rattle 18 1!>2N "W July 2012 

Hudson/Gardens 13 149N "W July 2012 

Milp/Softshell 28 lS2N "W July 2012 

Needlc/Thimble/Sdssors/Scrgcr , 149N 93W July 2012 

Reei/RodjRuby/Sapphire , 148N 9SW July 2012 

Younp;bird/Chlck 12 148N 92W July 2012 

" 



APPENDIXB 

EMISSION CONTROL REQUIREMENTS 

A. Applicability 

'Illesc requirements apply to existing and Dew emission sources associated with oil production from 
the Bakken Formation on the Fort Berthold I.ndian Reservation in North Dakota and target the control 
of casinghead gas emissions (also known as treater gas) and emissions from oil and produced water 
storage tanks (tanks). 

8 . Control Requirements 

All casinghead gas and lank. emissions must be controlled or captured upon start of production. If gas 
gathering infrastructure is in place, casinghead gas shall be routed to a gas gathering pipeline as soon 
as practicable. When a pipeline is not available, casinghead gas is required to be routed to a control 
system or device in the Control System List below. The Control System List also applies to 
emissions from oil and produced water storage tanks. Capture or control devices shall be operated at 
all times when emissions may be vented to them. 

The owner/operator shall maintain and operate all air pollution control equipment, and all equipment 
employed to contain and co llect vapors and transpOlt them to the emission control system or device, 
in accordance with the manufacturer's recommendations and in a manner consistent with good air 
pollution control practice for minimizing emissions. 

Control System List 

I. A ground pit flare (including, but not limited to pit flares, shop built fl ares or other similar 
oilfield type flares) or other 9()01o or greater ORE devicc. If a ground pit flare is utilized. a 
90010 DRE to be assumed. This is considered the minimum level of control for tank and 
treater gas emissions at all times. 

2. A vapor recovery unit OT oil stabilizer that is designed and operated to reduce the mass 
content of VOC and total hazardous air pollutant (HAP) emissions in the vapors vented to the 
device by at least 95% by weight. 

3. An enclosed combustion device appropriately sized for the site's operating parameters and 
for whieh the manufacturer represents will achi eve a destruction efficiency of at least 95% of 
the VOCs with respect to the volumetric flow and BTU content of the site's waste gas 
stream. An enclosed combustion device is operated including.. but not limited to the 
following: 

• This device should be operated with no visible emissions except [or periods not to 
exceed a total of 5 minutes during any 2 consecutive bours; Method 22 of 40 CFR 
Appendix A shall be used to determine the compliance with this visible emission 
provision. 
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• Owner/operator shall install an appropriate, reliable temperature sCTl.'>Or/transmittcr 
that indicates continuous ignition of the pilot flame on the control device. The 
sensor/transmitter will be connected to the site's Supervisory Control and Data 
Acquisition (SCADA) System. The SCADA system will record temperature readings 
at a specified frequency and will be programmed to trigger an alann iftcmperaturcs 
outside of a pre-programmed range are detected. For the purpose of this paragraph, 
"continuous" monitoring equipment shall measure nnd reeord values at least once 
every hour. 

4. A utility flare (using an open flame without enclosure) that is designed and operated to 
reduce the mass content ofVOC and tolal HAP emissions in the vapors vented to the device 
by at least 98% by wcight. A utility flare is any flare that is designed and operated in 
accordance with the requirements of 40 C.F.R § 60.18. Requirements of 40 C.F.R § 60.18 
include, but are not limited to the following: 

• Flare shall be designed aud operated with no visible emissions except for periods not 
to exceed a total of 5 minutes during any 2 consecutive hours; Method 22 of 40 CFR 
Appendix A shaH be used to detennine the compliance with this visible emission 
provision; 

• Flare shall be operated with a flame present at all times; 

• An owner/operator has the choice of adhering to either the heat content specifications 
in paragraph 40 C.F.R. § 60.18(c)(3)(ii) and the maximum tip velocity specifications 
in paragraph (c)(4) or adhering to the requirements in 40 C.F.R. § 60.18(c)(3)(i); 

• Flares used to comply with this section shall be steam-assisted, air-assisted or 
nonassisted; 

• Owners/operators of flares shall monitor the control devices to ensure that they are 
operated and maintained in confonnance with their designs; 

• The prescnce of a flare pilot flame shall be monitored using a thcnnocouple or any 
other equivalent device to detect the presence of a flame. Continuous checks by an 
opcrntor to verify the cxi~tcnce of a visiblc flame or to vcrify proper operation of the 
igniter may be used in lieu of a physical device. FOT the purpose of this .paragraph, 
"continuous" monitoring equipment shall measure and record values at least once 
every hour. 

• For safety and air pollution control purposes: each flare must be equipped and 
operated with an automatic ignitor or a continuous bwning pilot, which must be 
maintained in good working order. This is required even if the flare is used for 
cmergency purposes only. 

5. Control devices other than those listed above may be utilized upon approval from the EPA. 

C. Rccordkccping n.cquireDlcnts 

1. Owner/operator shall maintain control device temperature logs for three years. 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the original of the attached Joint Motion to Amend 

Administrative Complaint and Consent Agreement in the matter of Encrplus Resources (USA) 
Corporation, Docket No. CAA-08-2011-002 1, was filed with the Regional Hearing Clerk on 

.Ju"e :J. 5' ,2012. 

Further, the undersigned certi fies that, on the same day, a true and correct copy of the 

document was hand-delivered to Cynthia Reynolds, Director, EPA Air & Toxies Technical 
Enforcement Program, 1595 Wynkoop Street, Denver, CO 80202 and mailed by first-class U.S. 

mail to Tony Lucero, Environment, Health & Safety Coordinator for Enerplus Resources, at US 
Bank Tower, Suite 2200, 950 17ili Street, Denver, CO 80202-2805. 

Date: _:J';=-=""-",,,e-,-,,2"''''''-ir-''J,,-o,,-,-,' d-=-____ _ 

David Rochlin 
Senior Enforcement Attorney 

U.S. Environmental Protection Agency 


